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EDMUND G. BROWN JR. Attorney General

~ of'the State of Cahforma

GLORIA A. BARRIOS® _
Supervising Deputy Attorney General

CHRISTINA TUSAN, State Bar No. 192203
Deputy Attorney General A

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013 :

Telephone: (213) 897-2643

Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE-
FOR THE DENTAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: | Case No.
VLADISLAV VIKSMAN,DDS -~ o -
19234 Vanowen Street , ACCUSATION
Reseda, CA 91335 : . :

Dentist License No. 39909 ,' ‘ DBC 2008-74

Respondent.

, ‘C-o'rn_piain—ént alleges:
PARTIES
1. Cathleen J. Poncabare (Complamant) brings this Accusatmn solely in her

official capac:lty as the Executlve Ofﬁcer of the Dental Board of Cahforma Department of

Consumer Affeurs

‘ ‘2. On or about November 8, 1991, the Dental Board of California (Board)
issued Dentist License Number 39909 to Vladislav Viksman, DDS (Respondent). The Dentist -
License was in full force and effect at all times relevant to the charges brought herein and will

expire on November 30, 2010.

- JURISDICTION

3. This Accusation is brought before the Board, under the authority of the

following laws set forth in this accusation. All section references are to the Business and
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Professions Code (Code) unless otherwise indicated.

STATUTORY PROVISIONS

4. Section 101.1(b) of the Code states:

"(1) In the event that any board, as defined in Section 477, becomes inoperative or
is repealed in accordance with the act that added this section, or by subsequent acts, the .
Departmeﬁt of Consumer Affa‘irs shall succeed to and is vested with all the duties, poweré,
purposes, responsibilities and jurisdiction not otherwise répealed 61‘ made inoperative of that
board and its executive officer. |

(2) Any provision of existing law that prdvides for the appointment of board
members and specifies the qualifications and tenure of board m.embers shall not be implemented
and shaH have no forc%: or effect whﬂé that board is iﬁoperative‘ or repéaled. Evefy reference fo
the inoperative or repeaied board, as defined in Section 477, shall be deemed to be a reference to
the department."

| 5. ‘Section 118, subdivisibn (b), of the Code provides that the suspension,

expiration, surrender or ‘cancellatioﬁ of a license shall not deprive the Board of jurisdiction to
proceed with a disciplinary action during the period within which the license may be renewecll, :

restored, reissued or reinstated.

6. Section 490 of the Code prdvides, in pertiﬁent part, that “a board may.
suspend or revoke a license on the ground that the lice;ﬁsee has been convicted of a crime, if the
crime is substantially related to the qualifications, functions, or duties of -thé business or
ﬁl'ofession for which the license was issued.”

7. - Section 810 of the Code states:

"(a) It shall constitute unprofessional conduct and grounds for disciplinary action,

{ including suspension or revocation of a license or certificate, for 2 health care professional to'do

any of the following in connection with his.or her professional activities:

(1) Knowingly present or cause to be presented any false or fraudulent claim for

the payment of a loss under a contract of insurance.

(2) Knowingly prepare, make, or subscribe any writing, Wwith intent to present or
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use the same, or to allow it to be presented or used in support of any false or fraudulent claim.

(b) It shall constitute cause for revocation or suspension of a license or certificate
for a health care professional to engage in any con&uct prolﬁbited uﬁder Section 1871.4 of the
Insurance Code or Section 549 or 550 of the Penal Code.” |

8. Section 1670 states:

"Any licentiatc may have his license revoked or suspended or be reiarimanded' or
be placed on probation by the board for unprofessional conduct, or inconlpetenée; OT gross
negligcnce,-or 1'épeated acts of hegligence in his or her profeésion, or for the issuance of a license
by mistake, or for any other cause ‘app,licable to the licentiate provided in this chapter, The
proceedings under this artlcle shall be conducted in accordance with Chapter 5 (commenomg
with Section 1 1300) of Part I of DIVISlOl’l 3 of Title 2 of the Government Code, and the board
shall have all the powers granted therein."

9. Section 1670.1 states, in pertinent part:

"Any licentiate under this chapter [éhapter 4 (commiencing with section 1600)] :

may have his or her license revoked or suspended or‘be_reprimanded or be placed on probation:

|l by the board for conviction of a crime substantially related to the qualifications, functions, or

duties of a dentist or dentist auxiliary, in which case the record of conviction or a certified copyj ’
thereof, certified by the clerk of the court or by the judge in whose couft the conviction is had,
shall be conclusive evidence.

The board shall undertake proceedings under this section upon the reoeipt ofa
certified copy of the record of conv1ct1on A plea or verdict or guilty or a conviction followmc a
plea of nolo contendere made to a charge ofa felony or of any m1sdemeanor substantlally related
to the qualifications, functions, or duties-of a dentist or dental aux111a1'y is deemed to be a
conviction within the meaning of this section. The board may order the license suspended or
revoked, or may decline to issué a license,. when the time for appéal has elapsed, or the judgment
of conviction has been affirmed on appeal or when an order granting probation is made

suspending the imposition of sentence, irrespective of a subsequent order under any provision

‘of the Penal Code, including, but not limited to, Section 1203.4 of the Penal Code, allowing such
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person to withdraw his or her plea of guilty and té enter é plea of not guilty, or setting aside the
verdict of guilty, or dismissing the acqusatioh, information or indictment."

10. | Section 1680 states:

"Unproféssional conduct by a person licensed under this chapter [Chapter 4
(commencing with section 1‘600)] is defined as, but is not limited to, any one of the following:

(a) The obtaining of any fee by fraud or misrepresentation.
(n) The violation of any of the pfoVisions of this division.

(x) Any action or conduct which would have warranted the denial of the license.”

REGULATORY PROVISIONS

11. California Qode of Regulations, Ti’;le 16, section 1019, states:

"For the purposes of denial, .suspens‘iqn or revé;_:ation of a license of a dentist or a
dental auxiliary pursuént to Division 1.5 (commencing with Secﬁon 47_5} of the Code, a crime or
act shél‘l be considered to be suBstantially related to the qualiﬁcétions,'functions, or duties of a
dent@t or dental auxiliary if to a substantial degree it evidences present or potential unfitness of a
liceﬁsee to perform the functions authorized by his license in a manner consistent with the public

health, safety, or welfare. Such crimes or acts shall include but not be limited to, those

inVolv.ing’ the following:

(b) Any violation of the provisions of Chapter 4, Division 2 of the Code." |
COSTRECOVERY -

12, Section 125.3, subdivision (a), states, in pertinent part: "Except as
otherwise provided by law, in any order issued in resolution of a disciplinary proceeding before

any board within the department . . . . upon request of the entity bringing the proceedings may

request the administrative law judge may direct a licentiate found to have committed a violation

or violations of the licensing act to pay a sum not to exceed the reasonable costs of the

investigation and enforcement of the case.”

N




10

11
12

14
15

16
17

18

19
20
21
22
23
24
25

26
27

28

FIRST CAUSE FOR DISCIPLINE

(Conviction of a Subs'tantiaHy Related Crime)
13. Respondent is subject to disciplinary action under section 1670, on the

grounds of unprofessional conduct, as defined in Code sections1670.1 and 490, and the

California Code Qf Regulations, title 16, section 1019, in that Respondent was convicted of a

crime sub‘stanﬁally related to the qualiﬁcétions functions or duties of a dentist, és follows:
(a) - Onorabout July 17, 2007 Respondent was convicted by the Court on a
plea of nolo contendele for violating Welfare and Institutions Code section 14107(b)(1)

(presenting false Medi-Cal claims); which was reduced to a mlsdemeanor, in the criminal

proceeding entitled The People of The State of California v. Viadislav Viksman (Superior Ct. Los

Angeles Ceunty, 2007, No. BA320107). Respondent was given a suspended sentence, placed nn
one day of probation, ordered to pay restitution in the a:mount of $51,183.26 to the Denti-Cal
program and ordered to pay $8470.00 for the cost of inveétigation to the Department of Tustice
The cir cumstances surrounding the conviction are that from 2002 through 2005, Respondent was |
billing and being paid for dental services that were not rendered. Respondent with intent to
defraud, presented and caused to be presented to Denti-Cal false an-d fraudulent claims for
allowances and paynienté. On or about October 16, 2007, Respondent filed a petition and order
under Penai Code section 1203.4. to expunge his record. That Motion was granted.

SECOND CAUSE FOR DISCIPLINE

-(Obtaining Fees by Fraud and/or Misrepresentation)

14. . Complainant refers to and by this reference incorporates, the allegation set forth
in paraoraph 13, subparagraph (a), 1ncluswe as though set forth fully. |

15, Respondent is subject to disciplinary action under section 1670 and section 810,
subdivisinn (2), on the grounds of unprofessional conduct for violating section 1680, subdivision
(2) and (n); in that Respondent obtained fees by fraud and /or misrepfesentation.

 PRAYER
WHEREFORE, Complama.nt requests that a heannc be held on the matters herein

alleged, and that following the hearing, issue a de0151on
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1. Revoking or suspending Dentist License Number 39909, issued to
Respondept; | | |

2. | Ordering Respondent to pay the Board the reasonable costs of the
investigation and enforcement of this case, and, if placed on probation, the costs of probation

monitoring; and

3. Taking such other and further action as deemed necessary and proper.

DATED: /ﬁ} 7/;/”/%

CATHLEEN J. PONCABARE
Executive Officer
Dental Board of California
Department of Consumer Affairs
State of California
Complainant
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